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(1) If daily quotations are not avail-
able for one or more days of the 5-day 
period, the available quotations during 
the period will be used; 

(2) If none of the USPFE, USPFEc, or 
USPFEf prices is available, or if none 
of the LFQ, LFQc, or LFQf is available, 
the payment rate shall be zero and 
shall remain zero unless and until suf-
ficient USPFE prices or the LFQ again 
becomes available, the USPFE, 
USPFEc, or USPFEf price exceeds the 
LFQ, the LFQc, or the LFQf, as the 
case may be, and the LFQ, the LFQc, 
or the LFQf, as the case may be, ad-
justed for transportation, is less than 
134 percent of the current crop year 
loan rate for base quality U.S. Pima for 
4 consecutive weeks. 

(d) Payment rates for loose lint that 
is of a suitable quality, without further 
processing, for spinning, papermaking 
or bleaching, shall be based on a per-
centage of the basic rate for baled lint, 
as specified in the ELS Cotton Domes-
tic User/Exporter Agreement. 

§ 1427.1208 Payment. 

(a) Payments under this subpart 
shall be determined by multiplying: 

(1) The payment rate, determined 
under § 1427.127, by 

(2) The net weight (gross weight 
minus the weight of bagging and ties) 
determined under paragraph (b) of this 
section, of eligible ELS cotton bales 
that an eligible domestic user opens or 
an eligible exporter exports during the 
Friday through Thursday period fol-
lowing a week in which a payment rate 
is established. 

(b) For the purposes of this subpart, 
the net weight shall be based upon: 

(1) For domestic users, the weight on 
which settlement for payment of the 
ELS cotton was based (landed mill 
weight); 

(2) For exporters, the shipping ware-
house weight or the gin weight if the 
ELS cotton was not placed in a ware-
house, of the eligible cotton unless the 
exporter obtains and pays the cost of 
having all the bales in the shipment re- 
weighed by a licensed weigher and fur-
nishes a copy of the certified weights. 

(c) For the purposes of this subpart, 
eligible ELS cotton will be considered: 

(1) Consumed by the domestic user on 
the date the bale is opened for con-
sumption; and 

(2) Exported by the exporter on the 
date that CCC determines is the date 
on which the cotton is shipped for ex-
port. 

(d) Payments under this subpart 
shall be made available upon applica-
tion for payment and submission of 
supporting documentation, as required 
by this subpart, CCC instructions, and 
the ELS Cotton Domestic User/Ex-
porter Agreement. 

Subpart H—2005 Cottonseed 
Payment Program 

SOURCE: 71 FR 63666, Oct. 31, 2006, unless 
otherwise noted. 

§ 1427.1300 Applicability. 
(a) Subject to the availability of 

funds, this subpart sets forth the terms 
and conditions under which the Com-
modity Credit Corporation (CCC) will 
provide payments under the cottonseed 
payment program for the 2005 crop year 
of cottonseed. Additional terms and 
conditions may be set forth in the ap-
plication or other forms which must be 
executed to participate in the cotton-
seed payment program. 

(b) Payments shall be available only 
as provided in this subpart and only 
with respect to 2005 crop cottonseed in 
hurricane-affected counties according 
to § 1427.1303 of this part. 

§ 1427.1301 Administration. 
(a) The cottonseed payment program 

shall be administered by the Executive 
Vice President, CCC, or a designee and 
carried out by employees of the Farm 
Service Agency (FSA). 

(b) Representatives and employees of 
FSA have no authority to modify or 
waive any of the provisions of the regu-
lations in this subpart. 

(c) The Executive Vice President, 
CCC, or a designee, may determine any 
question arising under the program or 
reverse or modify any determination 
made by any FSA official or employee. 

(d) The Deputy Administrator for 
Farm Programs, FSA, may specify, 
waive or modify deadlines and other 
program requirements where lateness 
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or failure to meet such other require-
ments do not affect adversely the oper-
ation of the cottonseed payment pro-
gram. 

(e) A representative of CCC may exe-
cute cottonseed payment program ap-
plications and related documents only 
under the terms and conditions deter-
mined and announced by CCC. 

(f) Payment applications and related 
documents not executed in accordance 
with the terms and conditions deter-
mined and announced by CCC, includ-
ing any purported execution outside of 
the dates authorized by CCC, shall be 
null and void except as otherwise pro-
vided in this subpart. 

§ 1427.1302 Definitions. 

The definitions in this section shall 
apply to the cottonseed payment pro-
gram in this subpart. The terms de-
fined in § 1427.3, Subpart A, Non-
recourse Cotton Loan and Loan Defi-
ciency Payment shall also be applica-
ble to this subpart. 

Application period means a period, as 
announced by CCC, during which appli-
cations for payments under the Cotton-
seed Payment Program must be re-
ceived to be considered for payment. 

Cottonseed means the seed from any 
varieties of upland cotton and extra 
long staple (ELS) cotton produced and 
ginned in the United States. 

Gin means a person (i.e., an indi-
vidual, partnership, association, cor-
poration, cooperative marketing asso-
ciation, estate, trust, State or political 
subdivision or agency thereof, or other 
legal entity) that removes cotton seed 
from cotton lint in commercial quan-
tities. 

Hurricane-affected county means a 
county declared a natural disaster or 
included in the geographic area cov-
ered by a natural disaster declaration 
related to Hurricane Katrina, Hurri-
cane Ophelia, Hurricane Rita, Hurri-
cane Wilma, a related condition, or a 
county contiguous to such a county. 

Lint means cotton lint as contained 
in bales of cotton ordinarily marketed 
as cotton and excludes any linters, raw 
motes, re-ginned motes, cleaned motes, 
and any other gin waste or byproduct 
not traditionally defined as cotton lint. 

Ton means a unit of weight equal to 
2,000 pounds avoirdupois (907.18 kilo-
grams). 

§ 1427.1303 Eligible cottonseed. 

To be eligible for payments under 
this subpart, cottonseed must: 

(a) Have been produced from cotton 
grown in a hurricane-affected county 
as defined in section 1427.1302 during 
the 2005-crop production period. 

(b) Have been the result of ginning 
2005-crop cotton by the applicant. 

(c) Not have been destroyed or dam-
aged in any amount at the gin by fire, 
flood, or other events such that its loss 
or damage was compensated by any 
other local, State, or Federal govern-
ment or private or public insurance or 
disaster relief payments. 

§ 1427.1304 Eligible applicants (first 
handlers). 

(a) An eligible applicant shall be a 
first handler of cottonseed or a gin 
that has an eligible payment quantity 
as determined under § 1427.1307. This is 
the gin(s) that ginned 2005 crop cotton 
for the producer except if the 2005 gin 
is no longer in business to the extent 
the company has no means to apply for 
payment on behalf of producers and 
distribute funds, the current gin be-
comes the applicant. Only an eligible 
first handler shall be eligible to file an 
application for payment in this sub-
part. 

(b) Applicants must comply with the 
terms and conditions set forth in this 
subpart issued by CCC, and sign and 
submit an accurate, legible, and com-
plete Cottonseed Payment Program 
Application and Certification. 

(c) Applicants signing the cottonseed 
payment application or receiving pay-
ment in this subpart must share and 
distribute any payment with the pro-
ducer of the cotton that was the basis 
for the cottonseed payment to the ex-
tent that the effect of the loss of 2005 
crop cottonseed was borne by the pro-
ducer rather than the gin. To the ex-
tent that such funds shall be shared 
with and distributed to the producer by 
the gin pursuant to this subpart, those 
funds will be considered to have been 
received by the applicant on behalf of 
such producers. 
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